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but must be established by affirmative evidence amounting to more 
than a mere probability, sufficient to satisfy reasonable minds that the 
injury resulted from his negligence. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 954-977; Dec. Dig. § 278.* 9 Va.-W. Va. Enc. Dig. 722.] 

3. Master and Servant (§■ 90*) — Master's Liability — Accident A 

master need not foresee and provide against that which reasonable 
and prudent men would not anticipate. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. § 
139; Dec. Dig. § 90.* 9 Va.-W. Va. Enc. Dig. 689, et seq.] 

4. Master and Servant (§ 278*) — Injury to Servant — Negligence — 
Evidence. — Evidence held to show that injury to servant resulted from 
a pure acciderit, not to be anticipated by reasonably prudent men. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 954-972; Dec. Dig. § 278.* 9 Va.-W. Va. Enc. Dig. 722, 725.] 
Judgment reversed and new trial granted. All the judges concur. 



A. H. JACOBY CO. v. WILLIAMS. 
Sept. 9, 1909. 
[65 S. E. 491.] 

1. Master and Servant (§ 89*) — Assumption of Risk — Volunteer Act 
of Servant. — A servant engaged in blasting, who volunteered to go 
after powder when the foreman was about to send another man, can- 
not complain that he was injured by falling rock while going under a 
hill where blasting had been done. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 153; Dec. Dig. § 89.* 9 Va,-W. Va. Enc. Dig. 707.] 

2. Master and Servant (§ 265*) — Presumptions — Methods of Work. 
— In absence of contrary evidence, it is presumed that the methods 
of work adopted by a master are sufficient. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 890; Dec. Dig. § 265.* 9 Va.-W. Va. Enc. Dig. 721.] 

3. Master and Servant (§ 265*) — Presumptions — Contributory Neg- 
ligence — Knowledge of Danger. — A 29 year old workman engaged in 
blasting rock from a hillside is presumed to be a man of ordinary 
intelligence, and to have known that, when the side of a rock slope 
under which he was working was shivered by blasts, the material 
thereby loosened was liable to fall upon him. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 892; Dec. Dig. § 265.* 9 Va.-W. Va. Enc. Dig. 707.] 

4. Master and Servant (§ 218*) — Warning Servant.— The rule that 
the master must inform employees of the dangers ordinarily incident 
to the service, and if the servant has no opportunity to learn them 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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he does not assume risks not obvious to one of his age and experience, 
only applies where the danger is known or should have been known 
to the master, and the servant, because of his youth or inexperience, 
is ignorant thereof and cannot reasonably be expected to discover it 
by exercising ordinary care. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 601-609; Dec. Dig. § 218.* 9 Va.-W. Va. Enc. Dig. C86, 687.] 

5. Master and Servant (§ 107*)— Master's Liability— Place of Work. 
— While as a rule the master of a servant employed in dangerous 
work owes the duty to use ordinary care to make his place cf work 
as reasonably safe as the nature of the work admits, this rule does not 
apply where, because of the nature of the work, the character of the 
place as regards safety is constantly changing. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 199-202, 212, 254, 255; Dec. Dig. § 107.* 14 Va.-W. Va. Enc. Dig. 
(Supt.) 685, 087-8, 692.] 

6. Master and Servant (§ 154*) — Warning Servant — Necessity — 
Knowledge of Danger. — Where an employee engaged in blasting knew 
as well as his foreman the perils of going by a path leading under 
the hill which was being blasted, he could not complain of his fore- 
man's failure to warn him of such perils. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 308; Dec. Dig. § 154.* 9 Va.-W. Va. Enc. Dig. 687.] 

7. Master and Servant (§ 265*) — Actions — Master's Discharge of 
Duty. — Negligence by a master cannot be inferred- from the occur- 
rence of an accident causing injury; the presumption being that he 
had discharged his duties to his employees. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 881; Dec. Dig. § 265.* 9 Va.-W. Va. Enc. Dig. 721.] 

fc. Negligence (§ 59*)— "Proximate Cause." — The requisites of 
''proximate cause" are the doing or omitting of an act which one of 
ordinary prudence would anticipate might naturally and probably 
produce the resulting injury. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. § 72; Dec. 
Dig. § 59.* 9 Va.-W. Va. Enc. Dig. 691. 

For other definitions, see Words and Phrases, vol. 6, pp. 5758-5769; 
vol. 8, p. 7771.] 

9. Master and Servant (§ 278*) — Actions — Injuries— Sufficiency of 
Evidence — Negligence. — In an action for injuries to one engaged in 
blasting off a rock slope, evidence held not to show negligence by de- 
fendant. 

[Ed. Note. — For other cases, see Master and Servant, Dec. Dig. 
§ 278.* 9 Va.-W. Va. Enc. Dig. 725.] 

Judgment reversed. All the judges concur. 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



